
BEFORE I TIE.: TENNESS}-.F_STATEBOARDOFEQALIZATION

IN RE: RALEIGh TIRE SIR Vit I . I
5.; II w 72 Shelby County
Parcel ID Map 1 2. Blk.44A. l’arI 4-31
Commercial Prnpcrty
Tax Years 2O1’. 2J4

ORDER
Statement @1 the Case

Appeals have been filed on behalfoithe above noted tapaver by Mr. Jerry Carutbers. Mr.

CarutheN subsequently flied Motion to Dismiss Back Assessiiient in both cases, Mr. Canithers

,tntes in the applications Rir the appeals in response tti question fl of the li,rzn. that tir 213.’.

‘Back aase.ts-mcnt "mdc betnndperrnited date"t and for 2004, Jmpropcr noticr.cr,xz to fll.VfI:v

The Shelby County Ass&sors Office has chtr-en not to resxrnd to the Motions

Findin2s otfacts an4oilclL’sioits of law

A taxpayer/ pri’tv owner has the ngbt to contat an assessment Ei:tt lIe:shie believes is

unfair. ftx’,essr* Coot ANNOTATE.Ji 6V-S-1407 sets forth the grounds for an appeal to the County

Board:

a I Any ner ofpropcrty or taxpayer liable Ir taxation in the state has the
right In penonal appeansnce. or by the personal appearance of the duly
authorized agent ofthe owner ofthe property which agency shall be evidenced
by a written authorization executed by the owner or taxpayer, or by
representation by an attorney, to make complaint hctbrc the L-nhi’lIy hoard I
eqL’:IID.ation on one 1 or more olthe follo..ing grounds:
.* I rilpcrlv under nppcol or prottl by the taxpayer h:L., been ernrIecIusl
class i Ii ed or sub el is siE ed for putposcs of lix ation;
B Properly under appeal or protesi by the taxpayer has beai assessed on the
basis ofan appraised value that is more than the hsis of value proideti hr ri
part 6 ot this chapter; and
it’ l’ropcrlv other Ihan properly under appeal or protest h the Iiixpaver
been ;issescd on lie l,ais of appraised values which arc less than the basis if
value pmvided for in part 6 aithis chaçter. a1iIasis supplied]

This statute must he analyzed arid read in conjuncliori with nxNI:ssF.F, YlFip ANiFATE.t §

111 2 which states in relevant pail. patairling to alt appeal ci a Loudly Of othet local board

action to the si ate board, that such appeal is only anihiori ted as lkt]ltiws:

a I An> taxpayer or any owner of propeily subject to taxation in the state.
who is aggrieved by any action taken by the counts hoard ii equal ‘anon Or
oilier local hoard of equalization has the right to hearing and deterniiriatiri
by the state hoard ti! equalization of any complaint made ou ni’v of flit
grounds provided in fflNI*ss]:r Cc ‘[‘F kNt iA [El] § 67-5-1407. . -

[emphasis suispliedi

Mr. Caruthers n Ti i.s ii’ ifl stale, that r ebruary 5 2003, the STw lb ‘unty Board I } :ualiiatioo while in spec i a I
sesicic, reach cut on ii,..t.moticiit and ,siccd a Nciiecthatahcarin wouldbecanduciedonFebruary 21 IHil cli

lie 11am2 ,mcs*iimi-iil ml thc ul’icci ]ili]I1CIIV



Both statul.es ve the basis: grounds for such appeals, in these cases Mr. Caruthers’ grounds

do nut correspond tith the statutes. Additionally, heGre he State Hoard EquLliJtion hears an

appeal I! must ho determi ‘iod that it lIu t]ic autlititity and juflsli ellen to hear the appeal pumuant to

rE Ni*:sE.} Cuni Ar :1k] 67-5-150k In reviewing that statute Ihe hasi swound that Mr.

Caruthers complains ofdocs not in this administrativejudges opinion. quality under the stalute.

I he jurisdiction am! duties for the slate board euaIizatiun arc ct out bLIe or the tiling

nt appeals:

a rho state board of ua!ization has jurisdiction over the valuatlo..,
classification mid assessmeat ofall propenies in the stile.
b} The heard shall have md perfomi the following tIUtiL:

I ccci ye, hear consider arid let upon complaints arid appeal mode It the
board;
2 Flear and detenninc complaints and appeals made to the hoard concerning
exemptuin of property from taxation;
3 lake whaLcver steps it deems are necessar to effect the equalization of
assessnwnls, a any taxing juns4iction Within the sitte ri accordance with the
laws olthe Ialc:
4 ‘airy out such other duties us am ruir& by law; and
5 Provide assistance and information on rcuest to triombem and committees
oftite genera! assembly relative In the taxation, classification and evaluation of
property. [emphasis supplied

Fuflhcr, a j udicia] interpretation of the statute states:

Pocedures set forth in ‘CA. 67-1-901 1 .C.A. 67-5-5001..A.
1407, and T.C.A. 67-5-1501 arc the exclusive means for cb*Ilengirig an
erroneous properly lax assessment, outside offihing a lawsuit based oil
purely legal issue. Die Metro. Goverriment of Nashville & Davidson .OLnitV
Ex Rd. State’. iwcpayen,- S.W.1d - 2005 lean, App. .FNIS I c5 dorm.

ApI,, l :Ir. 31 2005, appeal denied 205 ‘I cnn. II .Xl 5 74 Feint. Aug.
2V. 2X5. cuiiplwis stuppliail

Again, none of the aforementioned statutes conespond with My- Ctruthers allegations. The

challenge’ argued liv Mr. CarutilcuN LgLInst the County 131i;irLl ale legal ri nature,2

[‘en assuming arguendo that the State Board had the authority in hear the appeal, Mr.

:anjthcrs Jrgunient is without merit. Mr. Caruthers as the lovant has he burden to prove the

griturul alleged ill his ,.Iotioius Etc has failed to do so, I.n’lon’i Ru!es i.t Atlutu’’iisrra[tve Pnicedure

1360-4-1-00

In the present misc Mr. Camihers has alleged a ground for relief that is not within the

urtsdiction if the Si ate Board nt Equal intion to hear. lr. Canjthcrs lt;i choscit the wrung ibrum.

"Fli: Iinai otailner of apvealtnu an error In asics_’qncnl occUrs where nit c]atrited erior nles ptirclv ktz.tI iSM]&’ In
hat ca,e, lie mxpaer ilmy bspass the adininisuauc prt5cc aItoether and proceed Jtreccis IhroLIgk the courti

Li,. c.tc S W.2d,S-I.7 I’cnn. tY7ni. Fuzdier. pursuont t,T .A. 67-.-I ‘14 it
.uesci!itahki whcilit’’ Mr .Ltut}irr .!.LI].I he the p,opcrpeson 0 reptsent his mxr.’e’ niaktiw diii .UJurnclil.



Therefore n,I1idL-Tng all the forcgoing, the dttton to Dismiss is deried. is ifirthor the

opinion of the administrative judge that the appeal itc t I disni issed tiir lack ci proper authority el

this Bomd In lear such arguments.

It iSsoORDERED.

Entered on this the day U! 2YJ6.
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